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Jurisprudence Principles and Practical Implications of Vicinity Neighborly

Cooperation in Contemporary Tribal Norms

Dr. Mohammed Sa'eed Mohammed Kadim”
mskadm@kku.edu.sa

Abstract:

This study aims to investigate neighborly assistance in tribal custom, clarify its legal basis, examine its
prevalent forms among contemporary Arab tribes, and draw rulings accordingly. The study is divided into two
sections. Section one is theoretical and includes three subsections dealing vicinity assistance in tribal custom,
its relationship with the customary practices mentioned by Islamic jurists, its legal origins, and its
categorization in Islamic law. Section two is practical in nature and examines the various forms of neighborly
cooperation among contemporary tribes and presents the legal ruling for each form. The study main findings
showed that vicinity neighborly cooperation in tribal custom had a basis in Islamic law. Furthermore, if people
adhered to customs that did not contradict Islamic law, there would be no objection to their practices since the
default ruling for customs was permissibility. It was also revealed that neighborly assistance as accepted by
some tribes in offering refuge to criminals, all their relatives, and the entire tribe, and which involved
concealing the offender or smuggling them to prevent retribution, was prohibited due to the harms and
violation of rights associated with it.

Keywords: Tribal custom, Islamic law, legal basis, Vicinity neighborly cooperation, permissibility.
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- al-Qur'an al-Kar, (in Arabic).

1) al-Albant, Muhammad Nasir al-Din, Silsilat al-ahadith al-sahthah, Maktabat al-Ma‘arif, al-
Riyad, 1995, (in Arabic).

2) Al majra, Sa‘d ibn Salman, al-tahkim wa-al-sulh al-qabali fi mizan al-shari‘ah al-Islamtyah,
Madar al-Qabas lil-Nashr wa-al-Tawzi‘, al-Riyad, 2020, (in Arabic).

3) al-Amir al-San‘ani, Muhammad ibn Isma‘il ibn Salah, al-Tanwir sharh al-Jami* al-Saghrr,
Ed.Muhammad Ishag Muhammad Ibrahim, Maktabat Dar al-Salam, al-Riyad, 2011, (in
Arabic).

4) Ibn Baz, ‘Abd al-‘Aziz, Majmﬂ‘ Fatawa wa-magqalat, Ed.Muhammad ibn Sa‘d aI—Shuway‘ir,
Dar al-Qasim, al-Riyad, 1420, (in Arabic).

5) al-Bukhari, Muhammad Isma‘1l, Sahih al-Bukhari, Dar Ibn Kathir, Bayrat, 1407, (in Arabic).

6) al-Tirmidhi, Muhammad ibn ‘Ts4 ibn Sarat, Sunan al-Tirmidhi, Ed. Ahmad Muhammad
Shakir, Dar al-Kutub al-* lImiyah Bayrat, 1424, (in Arabic).

7) Ibn Taymiyah Ahmad ibn ‘Abd al-Halim, al-qawé‘id al-naraniyah al-fightyah, Dar Ibn al-

Jawzi, al-Riyad, 1422, (in Arabic).

(EISSN):2708-5783 ISSN:2707-5508 | 2023 peund daaadl (1Todzll led Aanls clo¥ adS ol o¥l Uz



Greadl Gadatlly £ad) S bl oy el B2l § Bzl UlJI” O.DD

=

8) Ibn Taymiyah, Ahmad ibn ‘Abd al-Halim, Majmﬂ‘ al-Fatawd, th : ‘Abd al-Rahman ibn
Muhammad ibn Qasim, Majma‘ al-Malik Fahd li-Tiba“at al-Mushaf al-Sharif, al-Madinah al-
Nabawityah, 1995, (in Arabic).

9) alJudi, Salih Ghadi, Madamin al-qada’ al-Badawi qabla al-hukm al-Sa‘adi, Matba “at Nadi
al-Ta'if al-Adabr, al-Ta'if, 1412, (in Arabic).

10) Ibn Hibban, Muhammad ibn Hibban ibn Ahmad, Sahth Ibn Hibban bi-tartib Ibn Balaban,
Ed.Shu‘ayb al-Arna’at, Mu'assasat al-Risalah, Bayrat, 1993, (in Arabic).

11) Ibn Hajar Ahmad ibn ‘AT, Fath al-Bari sharh Sahih al-Bukhari, Dar al-Ma ‘rifah, Bayrat, 1379,
(in Arabic).

12) Ibn Hajar, Ahmad ibn ‘Ali, al-Zawajir ‘an iqtiraf al-kaba'ir, Dar al-Fikr, Bayrat, 1987, (in
Arabic).

13) Ibn Hazm, ‘Ali ibn Ahmad ibn Sa‘id, al-Muhalld wa-al-athar, Ed.‘bdélghfﬁr Sulayman al-
Bindari, Dar al-Kutub al-‘llmiyah, Bayrat,N. D. (in Arabic).

14) Abi Hassan, Muhammad Hamdan, Turath al-badw al-qada’t nzryan w‘mlyan, Wizarat al-
Thaqafah, al-Urdun, 2005, (in Arabic).

15) Ibn Hanbal, Ahmad ibn Muhammad, Musnad al-lmam Ahmad ibn Hanbal-al-Musnad,
Ed.Shu‘ayb al-Arna’at, wa-‘Adil Murshid, wa-akharin, Mu'assasat al-Risalah, Bayrat, 2001,
(in Arabic).

16) al-Khattabi, Hamad ibn Muhammad ibn Ibrahim, Ma‘alim alsnn-sharh Sunan Abi Dawid,
Ed.Muhammad Raghib al-Tabbakh, al-Matba‘ah al-* lImiyah, Halab, 1932, (in Arabic).

17) Khallaf, ‘Abd al-Wahhab, ‘ilm usal al-figh, Maktabat al-Da‘wah-Shabab al-Azhar, al-
Qahirah, 1947, (in Arabic).

18) Abi Dawid, Sulayman ibn al-Ash‘ath al-Azdi, Sunan Abi Dawad, Dar al-Risalah al-
‘AIamTyah, Bayrat, 1430, (in Arabic).

19) al-Raghib al'sthand, al-Husayn ibn Muhammad : al-Mufradat fi Gharib al-Qur'an, Ed.Safwan

al-Dawudi, Dar al-Qalam, Dimashq, 1412, (in Arabic).
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20) al-Zuhayli, Muhammad Mustafa, al-Wajiz i usal al-figh al-Islami, Dar al-Khayr lil-Tiba‘ah
wa-al-Nashr wa-al-Tawzi*, Dimashg, Matba “ar Wizarat al-Awqaf wa-al-Shu'tin al-Islamiyah,
Qatar, 2006, (in Arabic).

21) Znany, Mahmad Sallam, Nizam al-jiwar aw Haqq al-lujo” fi al-A‘raf al-gabaliyah al-
‘ArabTyah al-mu‘asirah, Dar Aja, al-Riyad, 1414, (in Arabic).

22) al-Sarakhsi Muhammad ibn Ahmad : sharh Kitab al-siyar al-kabir, Ed. Muhammad Hasan al-
Shafi‘r, Dar al-Kutub al-¢ lImiyah, Bayrat, 1417, (in Arabic).

23) al-Sarakhsi, Muhammad ibn Ahmad, al-Mabsat, Dar al-Ma ‘rifah, Bayrat, 1993, (in Arabic).

24) al-Suyari, ‘Abd al-Rahman ibn Abi Bakr, al-Ashbah wa-al-naza'ir, Dar al-Kutub al-‘llmiyah,
Bayrat, 1411, (in Arabic).

25) Ibn ‘Abidin, Muhammad Amin ibn ‘Umar, Hashiyat radd al-muhtar ‘ald al-Durr al-
Mukhtar : Hashiyat Ibn ‘Abidin, Dar al-Fikr, Bayrat, 2000, , (in Arabic).

26) al-‘Abbadi, Ahmad ‘Uwaydr al-‘Abbadi, min al-Qayyim wa-al-Adab al-badawiyah, Wakalat
al-Sihafah al-Urduniyah, ‘Amman, 1979, (in Arabic).

27) aI-‘UsaymT, ‘Ali ibn Sa‘d, Fasl al-khusamat ‘inda algba’l-dirasah shar‘Tyah, Risalat majistir,
Jami‘at Umm al-Qura, Makkah al-Mukarramah, 1422, (in Arabic).

28) al-Fawwal, Salah Mustaf4, al-badawah al—‘ArabTyah wa-al-tanmiyah, Maktabat al-Qahirah
al-hadithah, al-Qahirah, 1967, (in Arabic).

29) al-Fayyami, Ahmad ibn Muhammad ibn “Ali, al-Misbah al-munir fi Gharib al-sharh al-kabir,
al-Maktabah al-¢ lImiyah, Bayrat, 1994, (in Arabic).

30) al-Qahtani, Sa“id ibn ‘Al ibn Wahf, al-jirah bayna al-mamna‘ wa-al-mashra®, D. b, D. N.,
(in Arabic).

31) al Qarafi, Ahmad ibn Idris, Anwar al-burag fi anwa’ al-Furag, ‘Alam al-Kutub, Bayrait, D. N.

(in Arabic).
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32) Qal‘ajT, Muhammad Rawwas, wqnyby, Hamid Sadiq, Mu‘jam Lughat al-fuqaha’, Dar al-
Nafa'is lil-Tiba‘ah wa-al-Nashr wa-al-Tawzi‘, Bayrat, 1988, (in Arabic).

33) Ibn Kathr, Isma‘il ibn ‘Umar, tafsir al-Qur'an al-‘A;Tm, Ed.Sami ibn Muhammad Salamabh,
Dar Taybah lil-Nashr, al-Riyad, 1420, (in Arabic).

34) al-Lajnah al-da’imah, Fatawa al-Lajnah al-da'imah lil-Buhath aI-‘IImTyah wa-al-Iftd’, ]am‘ &
tartib : Ahmad ‘Abd al-Razzaq al-Darwish, Dar al-Mu'ayyad lil-Nashr wa-al-Tawzi®, al-Riyad,
1424, (in Arabic).

35) Ibn Majah, Muhammad ibn Yazid, Sunan Ibn Majah, Ed.Muhammad Fu'ad ‘Abd al-Baq, Dar
lhya" al-Turath al-‘Arabr, Bayrat, Dar al-Mu'ayyad lil-Nashr wa-al-Tawzi®, al-Riyad, 1424, (in
Arabic).

36) Muslim, Muslim ibn al-Hajjaj al-Qushayri, Sahth Muslim, Ed.Muhammad Fu’ad ‘Abd al-Bagq,
Dar lhya’ al-Turath al-‘Arabr, Bayrat,N. D.(in Arabic).

37) al-Munawi, Muhammad ‘Abd al-Ra'uf, Fayd al-qadir sharh al-Jami® al-Saghir, Ed.Ahmad
‘Abd al-Salam, Dar al-Kutub al-¢ lImiyah, Bayrat, 2001, (in Arabic).

38) Ibn manzar, Muhammad ibn Mukarram, Lisan al-‘Arab, Ed.‘Abd Allah ‘Ali al-kabir, wa-
Muhammad Ahmad Hasab Allah, wa-Hashim Muhammad al-Shadhili, Dar al-Ma‘arif, al-
Qahirah,N. D.(in Arabic).

39) al-Nisa'l, Ahmad ibn Shu‘ayb, Sunan al-nisa’7 : al-sunan al-sughra, Maktab al-Matba‘at al-
Islamtyah, Halab, 1986, (in Arabic).

40) Ibn al-humam, Muhammad ibn ‘Abd al-Wahid, sharh Fath al-gadir, Ed.“Abd al-Razzaq
Ghalib al-Mahdi, Dar al-Kutub al-* lImiyah, Bayrat, 2003, (in Arabic).

41) Alwalaawi, Muhammad ibn ‘Al ibn Adam, Dhakhirat al-‘uqbé fi sharh al-Mujtaba, Dar al-
Mi‘raj al-Dawliyah lil-Nashr, al-Qahirah, Dar Al brwm lil-Nashr wa-al-Tawzi‘, ‘Amman,

1416, (in Arabic).

2023 jaus Asaadl 1Talzll ¢ lad drals ol o¥) 208 e lo¥l dlxs | (EISSN):2708-5783 ISSN:2707-5508



(EISSN):2708-5783 ISSN:2707-5508 | 2023 s Asaall 1Talzll led Aaala clo¥ 408  lo¥) dlxa II=



