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Abstract:

The study aims to investigate modern Saudi legislation approach with particular reference to
provisions of the Civil Transactions System, focusing on topics of law in general and civil contracts in
particular. It also seeks to shed light on suretyship in the Civil Transactions System, analyzing its legal
provisions and comparing them with texts of jurists from different schools of thought. The study is
divided into an introduction, three sections, and a conclusion. Section one discusses the conditions of
suretyship contracts, Section two explores the effects of suretyship contracts. Section three examines
the termination of suretyship contracts. The study key results showed that the Saudi system relied
heavily on majority opinion, including the Hanbalis, with only a few exceptions. It was concluded
that the definition of suretyship in the Saudi system was broader than those provided by the Hanbalis,
as they differentiated between guaranteeing money (daman) and guaranteeing oneself (kafala). The
findings also showed that legislator adopted the concept of "payment by recourse” in agreement with
the Maliki school and against the majority, which refers to payment through which guarantors can

demand repayment from the debtor before the creditor demands the debt.

Keywords: Suretyship, Guarantor, Debtor, Creditor, Guaranteed Party.
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